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thereafter they had thrown - tne bory Two are inetruetee that In. Td?r
upon the fire. He was no seeking te te find the defendants or either of

stablish innocence o crime, bat his their u,.ty of auraer is tfce tlr.s
effort was directed to avoiding a con- - 'cegree yU-fnus- t find frm"er:'lt?ee
vletron of nnrder in the first degree, beyond all reasonable 'detibt trat the
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dceased. and was incapa--
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prejudiced the defense, but would
rather tend to strengthen it. a
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ror i n the refusal 01 the cous't to
strike out, upon the ground that ft
was nearsay, the testimony of an In-u.a- n

witness called Captain Jim, who
testified upon the part of the 8tate,

the effect that upon the night of
the killing the two defendants were
at his canrp, and that Ibapah said In
the presence of Jo.. any, th"t "Johnnv
held tee man's hands while IMpah
cut his throat." We dcubt if the rec-
ord of this testimony will warrant a
conclusion that it was hearsay. But,
conceding tnat it was tne error in
aomitting it was barm!3, for other
witnesses testii.ed to the samia con

rsation, and Johnny, as a witness in
iiia K.,v,if i ( tu l

- ll nqt be de--
r-- of :ce-defe-

fcy the
r this state we

iv. p s
"

7 of aecemlishUs
te same .

jtft Comp. Laws,
4S27, s; "t! ny event, neta

nder ine "r--- f 'Ti-du- re and that
this ritarte - Trust net be vafk-i.'srae- nt

lent evidpT? - of the
ourt, te put t defense be- -

ire his nt can. In tne nun--r

required, il himself f kle ten--

tr.ony . he "':. Johnny wa
"t in the for noeitien that it

Bid be sp-'- t -- - wm little er no
'dence rr! Hrp . ner; was the
rpose 8otigv'' f? be accomplished hy ,

submission of 1 ease upon the
'rse of the Sttf'fte!inieny. the use
f his testiirorr in behalf of hit o

defendant.
4. Confesioro of the defendant

'hapah were a. mitted in evidence,
iver the objection of the counsel that

f
did net appear that such enn'as- -

siona' were given colunitarily, faut, np- -

the contrary, were bt&ined hyreasons or fear, inducements and
threats. One of these confessions
was made to tue oPicers iion the
evening of the defendant's arrest, and
before he was placed in jail.

The other confession was made the
following morning, in the presence of
Le sheriff, to representatives of the
iocal newspapers. The latter cnf.s-Mo- n

was reduced to writing, read oy-
er to the defendant., and signed by
him by amxing his mar., thereto. The
first confession was made while the
defendant was in the custody of Guy
Harbin, the daptity sheriff, a Mr.
Crown and a Mr. Stanley, during the
temporary absence of the sheriff.

It would appear from the evidence
that the defendant was told by Mr.
Stanley that the defendant Johnny
had told of the crime, and that he
further said to hini, "You might as
well tell Uie truth." eyond th'.s
there docs not appear to have been
anythire; said to the defendant, to o

i.im to make a confession.
Counsel placed the defendant Iba- -

pah upon the sat.ind to recite the cir-
cumstances of the confession, but fie
iud nor vary in any particular decree
in his testimony from that recited
by the witness for the State. He
did. however, say that it was Mr.
Harbin who told him that "Johnnyhi 1 alreadv tnbT about it. Hr thor
tesiified: "When he told me thrt it
seared me more. Evervthinsr I tnH
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same euect " nimission of an offense, but never- -

(People v. Marseiler, 7ft Cal. '3.1 i'Mess the jury must consider the;
7. Upon the law of drunkenness as i evidence of drunkenness and deter-- ,

a defense to crime, the court gaveim'inP whether it was ?"tiicie-- t p o
instructions Number 2C and 27 of its c.oud the rdrds of the defend-rt- s ?s
own motion and defendants' Reniiest-- j to intercfere with the frtitnn
ed Instniction number 5. whi"h in-- ! deliberate and premeditated mirnose
structions read as follow?: to kill. If the drunk-p-" repc t-- o- uf--I

26. "It is a well settled rule of l:'w ficient to create roaonahV dount
that drunkenness is no excuse for rn your minds as 10 te oHc,i,""o f
the commission of a crime. Temper- - such a deliberate premeditated pur"
ary insanity, produced by intoxication pose, you cannot find the defendants
does not destroy responsibility, when guilty of murder in the tirst degv-e.-

t- -e party,wh en sane and responsible tinsel for defendants nttnr-- ' the
made himself voluntari'y intoxien te J ; j e- - instru.'-..o- Ko. i a being an
and drunkenness forms no defense Troroom statement of the law. am-- ;

wnatever to the fact of guilt, for i.igous and mis'endinsr. conerini-ntl- .

when a crime is committed by a par big'ily preudieial to tho defendants. A SAFE DEPotr DEPmF.T MENT With over u ;e
Hixes has ocec placed in the Bank. These boxes
$2.50 to $ij."0 per year according to size.

P.ank Money Orders soM on ail princii'al places in 'he
t;o greater cost tlu'n Postal Money Orders.

ty while i:i a fit of intoxication, the. he instruction complained ot was
law will not allow him to avail him- - dor less copied in the main from an
self of his own gross vice and mis- - instruction that has a number rf
conduct to shelicr himself from the times met v.i:h the approval ef ih
legal consequences ef such crime. Sunreme Court of a;. ornia.
Evidence of drunkenness can only be (People v. Williams. 43 Cal. nr;
considered bv the jury for the pur- - People v. t,o!cr; ia 21 Id. nJr: Peo-pos- e

of detrrmining the degree of t!i pie v. Lewis P.fi Id. "."1, People.
crime, and for this purpose it must 7Z t... "fe?- - People v. .Tores. 1:3

then was true. I was scared verv "lu clse if you find that
"

much that night." thf defendants unlawfully and wlih
) malice aforethought, as already de- -

All , hat can be mvi.e of the defend-- j fined to you, killed the person desc-ant s tes!.mnny is. that ' e was scared nated as Fred Foreman, it i3 murder,when he made his confession to Har- - ! and if such killing was willful, de- -

thai as a matter of general know-- -

destroys tne mental faculties of the!
indiaii than it does those of a w hite
man. It is further argued that uie
very revolting manner in which the
crime was committed U ::i- - strongly
to prove that at tlie ti.i;e the crime
was committed the defendants were
impelled to commit the murder bo1

cause of "their drunken condition.
We may concede all that counsel

has to say upon this question. This
c:: serves as a terrible illustration
of what, may result c-- the crime
of disposing of spiritous liquors to!li0ij. they (air having ascertained

a-
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OFFICIAL ADVERTISING

OFFICIAL ,OUN"r OF
STATE FUNDS

STATE CF NEVADA
Ccunty cf Ormsby, ss.
Joan Sparks and James G.

S'.veent.,, duly sworn, severally
say they are members of tne Hoard
of Examiners 01 the State of Ne-

vada; that on the 13th day of Sent.

from the books of the State Con-
troller the amount of maney wliicli
should be in the Treasury) made an
official examination and count ot tne
money and vouchers for money in the
State Treasury of Nevada and leund
same correct as follows:

Coin ?51,526 73
Paid Coin Vo-.ch- ers not re-

turned to controller 106,422 5J
Total 35S.249 27

State School Fund Securities
Irredeemable Nevada mate

School Ec-- i 38O,O0O h,
Massachusetts State 2 per

cent bonds 632,090 t9
Nevada State bonds 233,000 ui

Massachusetts State U1 per
cea bonds 313.U00 0'J

United States bonds ...215 000 tu

Total $2. 131,249 17
John Sparks

james U. bweeney.
Subscribed and sworn to me this

13tn day of September. A. D. 1906.
.1. Doane, Notary fuulic.

Ormshy County Nevada.
o-- o '

Ladies shampooing and massage,
electric apparatus, private rooms, Ar-

lington Barber Shop.
o-- o

PROPOSALS FOR CONCrt

rrepe.-'a'- s will be received by the
ate Hoard of Military Auditors to

construct concrete walks, approaches
to two drive gates, Hours an dsteps

.for two porches, and a conduit under
one drive way, in and about Block 2

f Sears, Thomson and Sears division
of Carson City, Nevada, up to 12 o'-- ;

clock M., on the -- Jih day of Septcm
her. IflfilJ.

No proposal will b' considered aa
le.-:- s accompanied by a bend or a ccr-,tiii(-- ti

check in he mm of one hun
erf .l dollars as a guarantee of good
faith.

('inns and specifif-atio- will bo
'shown by the Clerk of this Hoard,

Proposals houid he addressed to
jS. II. Day, Clerk Heard of Military
iAudaors and endorsed. Proposals for
concrete work.

Hy order of the btate Hoard of
Military Auditors.

S. II. DAY. ClerU--

Dated Sept. IS, 1900.
o-- o

DRY PASTURAGE 100 acres or
dry pasture. Stock 51 a nead a monto.

Contianed from i'a0 3

jection to the saic i- -

the indictment reau a& i .

. "Defendants Jouun.,, .. ..
(whose other name, ii o.u.
Arand Jury unknown) a. .1

jah. aa Indian, (whose
if any, is to the Uraad Jury uuuj -
are accused by the Grand v

County of Elko, State 01 refcua, .

tais Indictment of the crime ti im
usr, committed as follows, io

,. That- - the defenuaius.
,an Indian, and Joe Ibapa, a,i -- uu.

or about the iia day oi usca.
fcr A. T. 1805 in the County cf Elkv

State of Nevada, and before the find-

ing of this indictment, without , am

ithority of law, ftioniously, wilfully,
unlawfully and of their malice afore- -

, thought, killed a certain human being,
herein designated as Fred Foremen, it

. waose true name is t the Grand Jury
unknown, fcy striking, cutting and
staSbing the said Fred Foreman with
knives; whereof and by means of
he striking, cutting and stabbit4

..rnrosniii the said Fied Foreman
A there died."

Counsel ior appellants claim that
tn indictment is osiecuve in mis.
--That it does not in tao body thereof
rharce the defendants of the crime
of murder or state that murder was
..nmmiitcu." Also, that "me speci
fic nrta alloced. vis., the cutting, ect.
an- - not allowed to have been done
with intent to kill.

The ndictment follows substan-

tially uie form suggested by our

stii :i (Comp. Laws. Sec. 4200.)

The act charged as the offense is
and distinctly setwo think, clearly

funh in ordinary and eonse lan-

guage and in such a manner as lo

enable a per son of o;ninion under-

standing u know what was intended,
and with such a degree of cortauu
as to enable a conn to pronounce

judgment upon a ronvi-tio- n according
h vinht of i ho cas and it i.
foie. sufficient. (Comp Laws,

Sec. '.0

:;. After the state had ro- -t !(d it

ie counsel for the Joitn- -

i ,.1,1' his client V o
nv, annoMiiccu -

... .i ,i hi hohau moved mat
res; 'i. ati'i ihis
the case be given w

is offeredi. ..'... inv testimony" , e defendant. Ibanah
the court ?i ftorv.misf.1 in stated

1.:., oiio motion, tnat
a r

Mr. counsel ior iJijai..
forms me that the defendant Ihapaii
will take the stand in Ins own belra

testimony wiK
, T v, ibupah's

e prejudicial to the defendant, John- -

ayThe court, after taking time to

conquer the motion, denied it. and
. ..., w nsicned as error.

Spctions StlO to
t,..ri,-- Act (Comp Liws.

,2rv4:V2T) provides as follow
fcl.c.h.-,- -

o r,C,0 When two ui
''"defendants are jointly indict

m
they shall be jointoffense,tor any ellwn v.v

"'lostution or
C1KH1

defense, the court
s'h-- U otherwise direct.

?.fil. When two or mJie
incluiiea in -- --

persons time

discnars- - u

ment. that he may be a witness for

th;,STPlc. S62. When two or
in the

more persons nfMirt is cf
same indictment

. . . , r
am.
rr 'i ni. j iin .a. r.o.u

-
. uciilar. . .

opinion iD - RIimt.ient evi- -

defendant mere it
e Fl "rd schaVged fr

shan crue.. evidence
the indictment. . y
snau be deemeci cios-t-.-- .

codefendant.for hisawUiiess adicted with
defendant Jul' "sA . n demana a

. r..MniOTKlTl 111 Ul' 1

before tne ,,r.ar,e. 15
commenced (.State
New 339.) defendantthepermittedTn nave ' submitted. l.i-- : hi case
Johnny

-
conclusion"noil t e

a,,d determined
r,r the S.ate trial,senara'tea.nn - -

have given jn
whi(.h won a -

alnle, but
plain aio., prror po far as
might have
Ibapah--

s eiise vas n
C msel lor

Ins brief say.;: defendant
"U ,S ,n:,S ; er. when there

evidence of.the "
mf.nd that tne defendant opensth otherl.tforeras.. should u

and thi inrv
, W defense:
--.l,nr.r..,1 bV l.f' 11

their v.-rd-iit :::
01 uer.

vonnection vm.--
,nt,..n onunsel

To support no-- ,

";pT oflf;

ly n..1 wl'"1''1;- - ',!",! n,t II- .-

cmld at any t ae any
1 .

closed its 'ior the

other
r

of rheir hav; demanded
papo
that

itlie jury Bnon:' n all cases
f such one ot mem, '" , he

should 1 1the jury i,m consider of
and tney -court, pr RS

Scr'Wt;:-- - the case

m rf if 'clearK shown by the decision
must joinihe defendantsthat ith of

sucn aforrequestthein of it is so mat
Purposethat the

he received v.i'h creat caution."

-- orate and premeditated, or was
.j . .. .1 ... .'.num. 111 uie pei it--: ranon or auemp;s
to perpetrate robbery, it wrs murder;

IS
j - , . , .auroer 01 U,e seCOna aegree; anrt m

the degree, any evidence
..- - .ilu ui

.
u'-u- - i"-'i--i i"i me con

smerauon 01 tne jury, tne tact, it
it be fact, that the defandanls
Wtre drunK- - docs nc,t render the act
less criminal, and in that sense it is
not ayamable as an excuse, but there ,

is nothing in this to exclude it as evi- - j

dence upon the question as to wheth -

er the act was deliberate and premed -
.itated or was committed in the car -

rvin0-- our cf an in1rnt t rrh Pro '

SuVno presumption arises from the mere
fn nf Uiiiinrr Hr cMr,-i- !

and apart from the circumstance
under which the kn.mg occurred. The
question is one of fact to be deter-
mined by the jury .rom the evidence
in the case, and it is not a mere le
gal conclusion and drunkenness, as
evidence of a want of premeditationor an intent to rob, is not within the
rule which excludes it a an
Drunkenness neither excuses tbe of -

fense nor avoids the punishment which

.n ng certainvy and he-- nr.

sonable deubt. The eviriep" .1s-.-

iheration and premedtttlrn ' hc
such as to convince vou tht p a

liberate premidated derln r' --i- r

ooe to nvirder wis krinwir-r- - id
intentionally farmed at" -ci

in the mind of each d.f- - "i!
meditated upon before y ft' it C

wxs sfniCK; and in cow Perils' . l'
or K'irh a de5isrn w a fonv' ? f--n

minds of eacu of the defendants, you
should consider the eviuence. if any,
of drunkenness. If tne defendants
were drunk at the time and were
too much intoxicated to fonn V d"1:- -

b?rLe nd Premeditated T tyto
hey cannot be founu guilty of mur--.

ter in the first i.egree. It is true'
mat arunKenness is no eveiv---e i r f.

Id. 10S: People v. Vincent, Or, Id. 425:
:,, Pac. r.M.t

The instructions upon the law of
drunkenness, as applicable tot 1 his
rase should be considered together.
The jury, we think, were fairly And

correctly instructed upon this point
of law.

(Pecp-- v. Leonard, 14: X. V. 3(14;

tate v. liawuins, o. Wasii. LSI, b'.i

Pac. 2: Wilson v. State. 0 X. J. L.
ni: n0,n. v, i.on!e. 1, IT. :12

liooiier v .State, ub lnd. 447; 54 L.
n, A. :::i; Ktate v. Thompson. 12 Xev.
151 See also: 21 Cve. tITO- - MpTi-ii-

n pr iw ,.n i,;. ,

s The refusai of lhe oourl to give
certain requested instructions upon
the jaw o manslaughter was not er- -

ror as there was no evidence tending..rtdue offonse to the grade ;

of manslaughter.att ,Av. uuuutau. id rsev. .o,
: ate v.;

kveaver 3o 0r 41o )

'S. A number of instnifiion re- -

lasted defendants were refused j

b' tne court, either upon the ground
that they were inapplicable to the

instructions already given. A caref j!
examination of 1 csp. ronuetl in
structions convinces us that the court
did not err in their refusal. j

i.afe v. Tiuraiii 97 v.v si sfta '

v. Maher, 25 New
1. It is contended that t"n in- -

the defendants' testimony, was er- -

m a uuiuuer or case Dcen approved
!l--

v tnis com"T- -

(State v. Hartley, 22 Xev. 3f.0; State
v- - Sti't'-'ter- . i" hi. 4o:;; .a'e v. Hing,
Hi K.. .': State v. IJvmor. 15 Id. 4!.

The following language of the in-
struction is that to w. ich exception
is particularly taken: "n convinc' j

ing and carrying witu it a elief in
its truth.you have a right to act upon
it: if not. yon have a right to rcioet
i:.'" etc. As tnis instruction has been
given In other oases in this P'lit.--
tne words we have italicised have
been ommitird. It is urged by conn
sol here that the use of these words
was. in effect, p direciion to the iurv
that i' was entirely optional with
taem whether th-e- should act. upon
ike testimony of tlie s.
ti.ough they believed in the truth of:
tlie same.

While we think i would have been
clearer to have omitted from t!i
instruction the words ii! question,'
we do not think : a; all probable
that the jury placed any such con-- 1

struct ion as contended upon them.
In another instruction the jury was

told that the "must, consider all the
evidence." cel. That a jury would
fail to give Tue consideration to the
testimony of a defendant, which was
convincing and oarirvl wish it a be-

lief in its truth, is too unreasonable
for consideration.

We have no hesitancy in saying
that the defendants were not preju
diced by this instruction.

There are some other alleged errors
in the record, but we have examined
them and think they are not of suff-
icient merit to require n tice here.

Counsel for defendants have dwelt
in their briefs upon the point that
the defendants were Indians', and

n. hut he iterates unon the ctn.imat what he Hold . ,ar nio--
the 1,1 ih "'in"1- "-i-

, , .

mony gien miner threats dnrosc i

upon promise of reward. I that sVh !

testimony miRht not he th truth
cannot ne jdejudiced bv

me admission ot a confession which I

no voluntarily acknowlenlges. under
ox n. is the truth. But the fact that
he was imbued with fear occasioned
oy nis arrest and.. a ........ v. V. ,f
suilt not alone make his con-
fession inadmissible.

All that has been said about the
confession made hy the defendant
Ibapah to deputy sheriff Harbin and
the others, upon the evening of his
arrest, will apply to his confession
made the foliowing morning to the
newspaper men.

The sheriff testified as follows with
reference to ne latter confession:

"When Ibapah was brought out, I
told him if he felt like it he could
make a statement to these men. I
told him that it was not necessary
unless he wanted to. and he said he
would tell them."

Even if there was a c.iestion as to
the admissibility of these confessions,
the error, if any. became cured when
the defendant became a witness in
his own behalf and corroborated ev-

ery statement contained in his var
ions confessions.

(People . Ke'chum. 7.1 Cal. 63.--) ;

People v. Daniels, 70 Cal. 521 1
Cyc. 4CC.)

5. After Ibapah had testified in his
own delense. and rested his case,
counsel for Johnny called as n wit-
ness Antelope Jack. Chief of the
Ooshouts. to testify to the character
of Ibapah. To his tes-.mon- conns' 1

for Ibapah internosed tlie following
obeetion: "I obect to niacins? anv

the lavr inflicts, when the character strnction given at the request of the' Tne judgment and order denying
of the rfense is the motion for a new trial are afflrra-termine-ascertained and de--! prosecution relative to the considera- -

hut ev.uence of drunken- - tion which the jury snould cive to e1. and the District Court, is directed
ness is admissible solely with refer
ence to the question of premeditation- - roneous and prejudicial. This in- - an- - orders for having its sen-o- r

where there is evidence tending to strnction, substantially as given by tence carried into effect by the war-sho-

ihat a murder has been com- - the court, in this case, has heretofore den of lhe staTe prison.

inaians. Liquor uas the eftecli of
arousing in the Indian all the dormant
savagery and cruelty of his nature.
It is :l imp in this stale in riisnnse
of liquor to Inlians, and it may not
be out of place here to sav that the
violation of this law doubtless led to
the revolting murder committed by
these two defendants,

T,, f . .
i uc aiaiuic ul iiia BLaie

lhe criminal laws to the Indians.
without reservation, other than where
,he ()Censetls committed by one In-- ;

"'u awi uj-u- u a v.n- -ffrva"n- - .c, mP- - Laws Sec.
ao- - the for an offense,

aic lutr sauie laws,rule'B and cond(tion8( as govern iH the
case of a white man.

1 "6 case apears io nave neen vrry
carefully tried in the lower court. We
nave examined ail ot tne assign.
ments of error, and our conclusion
i? uidi i.m- -

juuijjit-i-
n ui lilt: iriai.

court must be affirmed.

to fix a anrt rna..e all necessary

.i:rcross. J.
We concur:

Fitzgerald. C. J.
Talbot, J.

IN THE SUPREME COURT OF THE
STATE OF NiwADA.

Abraham Chapman,
vs.

Thf Justica Court of Tonopah Town-chip- .

County of Nye. State of Ne
vpda. and Hon. J. j. Brissell. pre-ridir.- g

in said Court.
W. rj. Nsedies and E. P. Moran. At- -

tcrncys for Petitioner. '

W. B. Pittma- - "rd Attorney General
James G. Svc?tey. Attorneys for
Respondent.

Original Proceeding Writ of Cer-

tiorari
ON PETITION i OR REHEARING
There are no points set up in th

petition not presented in the briefs
heretofore fi filed in this cause and.
covered by the decision rendered.
ferther examination of lhe questions
involved i.as not occassioned any
doubt as to the correctness of tlie
conclusion heretofore reached. The
etiiion is denied.

Xorcross, .1.

I concur:
Talbot. J.

I Dissent:
Fitzgerald. C. J.

o-- o

'

DINING HOOM CLOSED I

The dining room at Shaw's Springs
1. . V. . 1 1 i i Iuas ut-ci-i ciubeu iu me pumic unui
further notice as it is impossible to
accommodate outtide guests until the
new building Is completed. Baths
may be secured as before. olte

witnesses on the stand with reference A man who is drunk may act
to Ibapah by the eondefendant John- - witn premedita'ioit as well as a sober
nv, as it cannot possibly touch the one. and is equally responsible for
question as to who was the instiga- - j the censeqt-ence- s cf is act. In mur-io- r

of this crime." j dor cf .he urs! degree, it is
Tlie onection was overruled, and w? j ' rrove the killing ,va preniedit::',

quoie from the record lhe following ed or was committal in tl,e perj)c-t-testimon-

of the witness. ration or at temp1 to perpet rate rob- -

"My name is antelope Jack-- . I live '

bory or one of tne other felonies al-- t

Deep reek'. I live there long time- - : ready enumerate'!, which involves, of
know Ibapah since he was small course, an .inquiry into the state of

boy ever, hince his father gave hi.n n ind under which the partr commit- -

""""" ii nit- - iiei peuauon or attempt
to perpetrate a rcbhery. as to the
question of t..e existence of the felon- -

ious in'ent to steal which is an es- -

sential element of rohhrrv.
In cases of i remerlitated murder.

he fact of drunken I1PS? is imm.'iter- -

ted it, and in prosecution of such in
inquiry, his condition as drunk or so-
ber is proper to be considered. The
weight to be given it is a matter for
the jury to determine, and it. should
be received wiia great caution and
can-full- examined in connection with
all the circumstances and evidence in
the case. You should uetermine be-
tween the condition of mind merely
excited by intoxicating drink and yet
capable of performing a specific and
deliberate intent to take life, and
such a prostration of the faculties as
renders a man incapable of forming
tj.e intent, or of deliberation cf pre.meditation. If an intoxicated person
lias the capacity to form the intent to

whiskcy. IhapalVs father all lhe
time gave him whi.-ke-y. ne ;s
a good bo. every body know

is a good boy. Every-
body think when he grow up he was
a: good boy. Tast summer Indian:-- ;

think: anout him. maybe he kill white
man and mayoc he kill Indian. y

around Deep Creek is afraid
of Ibapah. Ibapah was a little boy
when his father first gave him whis-uoy- .

1 -- ink Ibapah was a good bov
when he was little. When he was
a boy he was always a good bov.
When he get big everybody was afraid
or mm. v non lie get drunk he. was
bad: when he was not,,dnink he good
bov.

Conceding, without deciding, that it tal" life- - anfl conceives and executes
was error to have admitted this testi1 p,,cn intent, it is no ground for y,

we are unable to see how it ducinS the degree o- - his crime that
could have been prejudicial to the de- -

j
he was induced to conceive it, or to

fennant Ibapah. Ibapah had already j conceive it more suddeuly by reason
testifbMl that ie had kill ". the. de- - f his intoxication.'
ceased by cutting his throat while ' Defendants' ..equesied Instruction '
Johnny held his hands, and fhal No. 5. .

Apply at this office. II


